B

(DFSC Principles and Criteria V5-0 (2012)
Principle 3 The Organization* shall identify and uphold* indigenous peoples™ legal and customary rights* of

ownership, use and management of land, territories and resources affected by management activities.

3.4 The Organization* shall recognize and uphold* the rights, customs and culture of indigenous peoples* as
defined in the United Nations Declaration on the Rights of Indigenous Peoples (2007) and ILO Convention 169
(1989).

@FSC International Generic Indicators (2015)

3.2.4 Free, prior and informed consent* is granted by Indigenous Peoples* prior to management activities that
affect their identified rights through a process that includes:

3) Informing the Indigenous Peoples* of their right to withhold or modify consent to the proposed management

activities to the extent necessary to protect their rights, resources, lands and territories*;

This Criterion* applies also in countries and jurisdictions that have not endorsed the UN Declaration and/or
ratified* ILO Convention 169. As a result, compliance with this Criterion* may exceed The Organization’s* legal*

obligations in the country or jurisdiction within which the Management Unit* lies.

@FSC ¥ ¥~ v, HAEMNHWEBIKE 2-0 % (2017 4F)
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@PEFC International Standard: Requirements for certification schemes

5.6.4 Forest management activities shall be conducted in recognition of the established framework of legal,
customary and traditional rights such as outlined in ILO 169 and the UN Declaration on the Rights of Indigenous
Peoples, which shall not be infringed upon without the free, prior and informed consent of the holders of the rights,
including the provision of compensation where applicable. Where the extent of rights is not yet resolved or is in
dispute there are processes for just and fair resolution. In such cases forest managers shall, in the interim, provide
meaningful opportunities for parties to be engaged in forest management decisions whilst respecting the processes

and roles and responsibilities laid out in the policies and laws where the certification takes place.

®TJConsulting, Assessment of the SGEC forest certification scheme against the requirements of the PEFC Council,
Final Report (2016)

- Mandatory nature of ILO 169 and UNDRIP is not clear. They are listed amongst “international conventions”,



ratified or not, that are expected to be respected (2-5). However, chapter 2-5 also states that forest owner shall
follow domestic acts relating to the areas relevant to such areas. Chapter 5-1 then states that only “ratified
conventions” shall be complied with. ILO 169 has not been ratified; UNDRIP is not the international convention
and as such has not been ratified. Therefore, there is uncertainty between 2-5 and 5.1/5-1-1 and it is unclear
whether ILO 169 and UNDRIP should be followed, respected or complied with27.

- The document does not include provisions relating to the “Free, Prior and Informed Consent” although note 1 to

5-2-5 envisages communication with the indigenous people in free and open manner prior to certification.

@ Following the evaluation of the SGEC scheme against the PEFC Council’s requirements, TJConsulting
recommends to the Board of Directors to endorse the SGEC scheme with the following conditions resolving the
minor non-conformitiesl identified in the assessment:

- SGEC to actively engage with AINU Association of Hokkaido in order to develop a mutually acceptable solution

for recognition of AINU people’s rights in the SGEC forest management standard (6);

©®SGEC #T At R HE 5-1-5 (2016 4F)
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